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A

§ 431.116. Average Mammfacturer Price

(a) In this section, "average manufacturer price" has the meaning assigned by 42 U.5.C. Section 1396r-8(k), as
amended,

(b) A person who manufactures a drug, including a person who manufactures a generic drug, that is sold in this state
ghall file with the department:

(1) the average manufacturer price for the drug; and

(2) the price that each wholesaler in this state pays the manufacturer
to purchase the drug.

(¢) The information required under Subsection (b) must be filed annually or more frequently as determined by the
department.

(d) The department and the attornsy general may investigate the manufacturer fo determine the accuracy of the
information provided under Subsectior {b). The attorney general may take action to enforoe this section.

(¢} The department shall report the information collected under Subsection {b) to the Interagency Council on
Pharmaceuticals Bulk Purchasimg.

(f) Notwithstanding any other state law, pricing information disclosed by manufacturers or labelers under this section
may be provided by the department only to the Medicaid vendor drug purchase program for its sole use. The Medicaid
vendor drug purchase program may use the information only as necessary to administer its drug programs, including
Medicaid drug programs.

() Notwithstanding any other state law, pricing information disclosed by mamufacturers or Jabelers under this section
is confidential and, except as necessary to permit the attorney general to enforce state and federal laws, may not be
discloged by the Health and Human Services Commission or any other state agency in 2 form that discloses the identity
of a specific mamifacturer or labeler or the prices charped by a specific mamifacturer or labeler for a specific drug,
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(h) The attorney general shall treat information obtained under this section in the same manner as information obtained
by the attorney general through a civil investigative demand under Section 36.054, Human Resources Code.

(i) Notwithstanding any other state law, the penalties for unantherized disclosure of confidential inforrnation under
Chapter 552, Government Cods, apply to unauthorized disclosure of confidential information under this section.

HISTORY: Stats. 2001 77th Leg. Sezs. Ch. 1003, effective September 1, 2001; Stats. 2003 72th Leg. Sess. Ch. 198,
sffective September 1, 2003,
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